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WO EKING GROUP OJF. TIE .GROUP, 0.? 77 ON 
HATTEi^ OP _ THE _ PIIIST ’ 

M.: lj37_6 

H JLP_0_1l t 

Ihe Working Group of the Group of 77 on first 
Committee matters met in New York from 19 to 71 January 
1976 under the Chairmanship of Mr. Alvaro . de, Soto (Peru) 
At the first meeting the Chairman said that the purpose 
of the deliberations of the Working Group was to deter- 
mine its position with respect to the Informal Single 
Negotiating Text which had been submitted by the 
Chairman of the Pirst Committee during the third session 
of the Conference held at Geneva. He suggested that 
the Group should concentrate on the articles referring 
to the most important items, which in his view were 
the followings 

(a) System of exploitation 

(article 22 of Part I of the Informal Single 
Negotiating Text)" 

( b) Regulation of production 
( art! cl e s 9 9 28 : and 30) ; 

(c) Basic conditions 

(set forth in Annex I of Part I); and 

(d) Membership and procedure for adoption of 
decisions of the Assembly and the Council of 
the Authority 

(Part articles 25 and 27). 

The Group approved the method of work suggested 
by the Chairman and. began immediately to consider the 
selected provisions. As a result of its deliberations, 
the Group proposed certain important changes in the 
text of articles 9 and 30 of Part I and paragraph 3 of 
the Annex, suggested the incorporation of a new sub- 
paragraph in article 28 of that Part and made observa- 
tions on the other paragraphs of the Annex and on the 
articles of Part I of the Single Text relating. -to the 
membership and functions of the Assembly and the Council 
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of the Authority* The texts of articles 9 and 30 of 
hurt i and of paragraph 3 of the Annex, mth the 
amendments proposed by the Group, and the text of the 
proposed new suoparagrapli of article 28 of Part I are 
attached* There follow comments on the amendments to 
the aforementioned articles as well as a brief summary 
of the discussion concerning the remaining articles. 

A) Ocgnm en;is jm t he, prop o s eji _ ^agajenJjmen t s 

It is proposed that the structure of this 
article should be changed by the elimination of the 
division of the article into two paragraphs. The 
Introductory phrase, setting forth what the Group 
considers to be the fundamental principle by which 
activities in the Area should be guided, has been 
expanded with the addition of the words ”to promote 
international co-operation for the over-all development 
of ail countries, especially the developing countries”, 
ft is suggested that subparaphs (a) and (b) of para- 
graph 2 of the original article should be retained as 
they appear in the Single Text (subparagraphs (a) and 
■(b) in the draft amendment), as also subparagraph (c) 
with minor changes (principle of equitable sharing 
in the benefits derived). Changes in the text of 
paragraph 1(b), which has become subparagraph (e.), 
are proposed. finally , it is proposed that two new 
principles which the Working Group considers to be of 
great importance should be introduced; the obtaining 
of just, stable and remunerative prices for the raw 
materials which originate both on land and in the 
Area, and the security of supply of such raw materials 
to consumers (subparagraph (d)), and the protection and 
preservation of the marine environment (subparagraph ( f ) ) 

The problem of the title of this article was 
left pending, since in the view of some members of the 
Group the present title does not seem appropriate* 
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The Oil airman indicated to the Group whi ch , in 
his opinion 9 were the principal differences between 
the system of exploitation proposed by the Group of 
77 (A/COKP. 62/C.1/L.7) and that adopted in the Single 
1 ext (generic reference to "activities 11 in the Area* 
which are defined in article 1:; express mention of 
Stiles as entities through which the Authority may 
conduct activities in the Area). After an exchange 
of views j the Group concluded that the Single ’Text had 
in. essence incorporated the solution which the Group 
of 77 had been advocating, and it was accordingly 
decided to propose the acceptance of the first two 
paragraphs of the article as formulated, on the under- 
standing that, as stipulated in paragraph 7(b) of 
Annex I, States entering into contracts with the Authority 
cannot invoke sovereign immunities with respect 
to their contractual obligations. Also, attention is 
drawn to an error in the last line but one of paragraph 
7, which should read "its direct", instead of "this 
direct". With respect to paragraphs 3 and 4 of this 
article, the Group understood that their prupose was 
to provide for modalities whereby activities could be 
undertaken in the Area without delay during the initial 
phases of the application of the regime. However, the 
(group agreed to suggest the deletion of paragraphs 3 and 
4 of this article without taking a position either on 
its content or on the way in which a provision of this 
kind should appear in the event that an agreement was 
reached on the matter. 

,i7ririx)le_28 

The Group considered that the act of opening 
parts of the Area to exploration and exploitation was 
of enormous importance and that it was therefore desir- 
able to indicate expressly in the Convention what organ 
of the Authority would possess the competence to do so, 
as also the fundamental conditions governing the exercise 
of such competence. The Working Group agreed to propose 
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... * 4 - - 

the text of a new subpara grapli to be added to article 
28 (powers and functions of the Council) , the text of 
which is attached hereto* 

J50 

The first paragraph of this article remains 
unchanged* Paragraph 3 would become paragraph 2 in 
The draft amendment , the last words ( ” from time to time”) 
being deleted* As to paragraph 2 (paragraph 3 of the 
proposed amendment), it is proposed that it should be 
redrafted so as to refer specifically to ^producer 
organizations, consumer organizations and the parties 
to commodity arrangements and/or buffer stock arrange- 
ments 11 as bodies advising the Economic Planning 
Commission* 

Changes in paragraph 4 are also suggested so 
as to relate it to article 9 (e) and to remove from it 
the subjective elements which appear in the original 
formulation and which could make its implementation 
m o r e di f f i cult. 

Par agraph 3 „of . jfche_ _Aniiex 

The Croup agreed to propose the restructuring 
of this paragraph by dividing it into two parts (3 and 
3 his in the accompanying draft amendment) , in order 
to make a dearer separation between general survey- 
operations and exploration and exploitation activities. 
The new paragraph 3 would set forth more clearly the 
nature of these general survey operations by specifying 
that they constitute activities undertaken prior to 
the exploration phase, it would be expressly stated 
that the Authority may carry out these operations and 
that such operations will in no case be of an exclusive 
character* Some delegations said that they were in 
favour of deleting the expression which appears in 
bracket S 3 if that suggestion was approved, it would be 
clear that the carrying out of general survey operations 
does not require a prior .act of opening of the parts 
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An question by the Coimeil (in exercise of the compet- 
ences conferred upon it by the proposed new subpara- 
graph), although the conclusion of a contract with 
the Authority by the entity desiring to carry out such 
activities would still be necessary. 

hew paragraph 3 bis (formerly 3(b)) was reworded 
to make it clearer. 

6 ) Qejneral^ jremaites jon jother_ pro yisro h s 
Annex. „;paragra;ohs 1L 

'the Group accepted the Chairman* s suggestion 
that it should make a general examination of these 
provisions in which such comments as were deemed to be 
most important would be made, without implying final 
acceptance of the texts-. As a result of this exami- 
nation and after many representatives had expressed 
their opinions, the following observations, which can 
be taken at this stage, as reflecting the consensus 
of the Group, were made; 

firstly;, end as a general, observation, it was 
proposed that throughout the text of the annex the 
word :r evaluation" should be replaced by "exploration". 
It was agreed that evaluation is only one phase of 
exploration and that it was necessary to preserve the 
uniform terminology of Part I. 

The Group agreed that in paragraph 4 all refer- 
ences to scientific research or general surveys should 
be deleted. There was also agreement that it would 
be more correct to refer to "other related activities" 
instead of enumerating them, as was done in the first 
part of the paragraph. Reference was made to the 
desirability of making in the Convention specific, 
but not exhaustive, reference to the various types of 
activities which might be considered as "related 
activities"* One possibility mentioned was that of 
making such an enumeration in article 1 of Part I 
(definitions) . 
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• n b i 

Ihe following comments were made on paragraph 
4(e) (ii): 

.firstly .3 several representatives considered 
1 . 1; essential to make a reference to commodity agree., 
monts. If that were done the first sentence of the 
provision in question, concerning prices lower than 
international market prices, would 'be unnecessary* It 
was also suggested that this subparagraph should. cite 
article 9, paragraphs d and e, of the Convention* 

finally* reference was made to the need to state 
in this provision or elsewhere in the Convention that 
the Authority continued to have control over minerals 
extracted from the zone at least until such time as 
i; h e r e - va s an Int e mat i on al . p ri c e for t he m o r the 
products derived from them* A clause of that type 
might be included in the provisions concerning title 
to the minerals. 

It was suggested that the words "fiscal and 
administrative " in paragraph 6(h) should he deleted, 
and 1 1; was proposed that the words "financial and 
economic" should be deleted from paragraph 7(h). 

Ihe Group agreed to propose that the following 
amendment should be made to article 8(a) i to replace 
the words "may not refuse to enter into a contract" 
oy "shall enter into a contract". The text of this 
provision seemed acceptable in principle provided it 
was understood that in .that context "resource policy" 
included every component of the planning measures 
system related to the volume and type of minerals to 
be exploited, extension of the areas subject to exploita- 
tion, etc. 

With regard to paragraph 8(e), it was pointed 
out that general surveys were not included. 

With regard to paragraph 9(a), it was agreed 
if use the same terminology as was used in paragraph 
so that the provision would read as follows; 
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"9(a): Any State Party, or State enterprise, or 

person natural or juridical which possesses 
the nationality of a State Party or is 
effectively controlled by it or its nationals 
and is sponsored by a State Party or any 
group of the foregoing which enters into 
a contract, joint venture or any other such 
form of association with the Authority 
pursuant to paragraph 5 for the conduct of 
activities relating to exploration and 
exploitation* * * 13 

The following amendments were suggested to sub- 
paragraph ( b) of the same paragraph: 

to replace she word "costs" by n expenditure' 1 . 

To add at the end of the first sentence the 
words "covered by the said contract". 

It was also established that it should be under- 
tjL'ood that the regulations on recovery 
arrangements would, lay down a maximum 
percentage of funds for that purpose. 

ft is to be understood, that the word "costs" in 
paragraph 9(c) includes the "investment costs" referred 
to in paragraph 9(b). 

The Group agreed that paragraph 10 also applies 
to- general survey contracts and that the Authority may 
accordingly include in such contracts a clause concern- 
ing the time intervals during which the other party must 
supply the necessary data* 

The second sentence of paragraph 11 should begin 
as follows: "Subject to the ' provisions of articles 14, 

19 and 16, the Contractor shall have security of 
tenure". It was also stated that it would be advisable 
to change the structure of the "article in such a way as 
to divide it into two parts, the first on the granting 
of exclusive rights and the second on security of tenure 
for the Contractor. 
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A number of comments were made on the content 
of paragraph 12$ a long paragraph having 22 sub- 
paragraphs in which possible subjects for reaulation 
arc listed.* One member of the group said* as a general 
observation on the paragraph as a whole* that it 
embodied a great many subjects of disparate import- 
ance* some of which did not seem to be susceptible to 
regulation. 

The representatives of Indonesia and 'Zambia 
proposed: a reformulation of the opening sentence of 
paragraph 12 which would read as follows 2 

ST The Authority shall adopt and uniformly apply 
rules and regulations for the implementation of the 
principles and purposes of this Convention, These 
rules* and regulations shall includes” 

There would follow four general titles:: 

Administrative procedures 
- 0 p e r a t i on al p r o c e dur e s 
' * .'ll j. i an oral me r u e r s 
■- disputes 

Under these titles there would be grouped the 
specific questions on which rules and regulations are 
to be adopted. These functions and their grouping 
under the general titles are to be submitted at the 
March meeting of the G-roup of 77. 

The majority of the Group was in favour of 
navi sing that paragraph 14 should be amended mo reads 

Susjfen^sioia jor _t e rmin niyi on " 

arc : i 

■ill* A Contractors rights in the contract/shall be 
suspended or terminated only if the way in which the 
Contractor has conducted his activities constitutes a 
gross or persistent violation oJL _the Jo 
tho__ ^coiitj:act 5 of this Part « . . 5? 

The Group agreed to ask the representative of 
Zambia to prepare a draft of paragraph 15 on ‘‘'Revision 
of Contracts”. 
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J? anagraph 16: It was agreed to add the expression 
l! or fortuitous circumstances” after H fojcce^ ma leure !i . 

Anti c I e 25 jof Part 1 _ 

.After an exchange of views, the Group decided to 
advise acceptance of the system of mem be r ship of the 
Assembly and for the adoption of its decisions, as 
proposed in article 25, without prejudice to any 
necessary formal amendments and with hie understanding 
that the 'Group favoured annual, rather than bi-annual, 

SC S bl O li s • 

ihe Group unanimously expressed the intention not 
to entertain proposals for methods of voting involving 
a system of votes by ” colleges” or categories of States 
or any other systems which tended to give some States 
or groups of States weighted votes. 

Art icJLe^ 2J_ pat i_aidg _I 

'idle Group expressed its preference for the system 
of composition of the Council already agreed by the 
Group and according to which, in respect of the develop- 
ing countries, the special interests to be represented 
shall include those of States which are exporters of 
land-based minerals which may also be produced from the 
resources of the area, as well as those of States with 
large populations, States which are 1 toad- locked or 
geographically disadvantaged, States which are major 
importers of land- based minerals which may also be 
nroauced from the Area, and .Least- develops d States. 

fhe Group agreed too on hie advisability of 
adding to article 27 a new paragraph establishing that 
au each election of members of the council the election 
of the members representing the special interests 
shall take place before the election of the remaining 
members. 
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Iruially* the Group favoured a voting system 
according to which decisions on important questions 
would be made by a two- thirds majority instead of a 
two- thirds plus one majority required in the hegotiatin 
text* 


Provisions of Part I and Annex I not expressly 
mentioned in this Report, were not examined by the 
Group* 
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TURKISH VIEWS ON THE INFORMAL 
SINGLE NEGOTIATING TEXT PART II 


1 ♦ , General : 

The Delegation of Turkey concurs with the 
view that an informal single text which would serve 
oL a basis for negotiation would largely enhance 
an early and successful conclusion of the. 

Conference . 

However , in view of fundamental differences 
on a great numoer of issues which exist at the 
present stage of the work of the Conference., the 
Insurmountable difficulties of preparing a single 
i;ext which will enjoy a general acceptance as a 
negotiating basis are self evident- Under these 
circumstances, the texts that have been prepared 
ooujlcI serve as a useful device only if a very 
flexible attitude is adopted towards them without 
raying to impose any official status more than 
Informal papers reflecting personal views of the 
Chair me n - 

Another question is the status of other very 
useful texts sucn as main trends document vis a vis 
the Informal single negotiating text* In the 
opinion of the Turkish Delegation* it flows from the 
very nature of the informal single negotiating text 
that the preceding documents remain to be valid 
and should also be taken into consideration as 
a working basis together with the informal single 
negotiating text. The Delegations should be free 
to make use of ail the documents submitted to the 
Conference to reach an agreement . 

ft is also important that the right of the 
delegations to submit amendments to the informal 
single negotiating text or new proposals should 
not be affected* These amendments or proposals 
should be distributed by the Conference Secretariat 
as Conference Working Papers* 
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: : Art icl e 2 , Br eadth of Terri to rial _Bea : 

Delegation of Turkey fully understands the 
need to establish a maximum limit to the territorial 
,ioa ? which 1958 and 1960 Conferences failed to do 
and put an end to the chaotic state of affairs i 
'the maximum limit envisaged on Article 2 of the 
informal single negotiating text for the breadth 
of the territorial sea is 12 nautical miles and it 
enjoys a considerable support in the Conference. 

Tho Delegation of Turkey is of the opinion 
that while 12 nautical mile maximum limit can be 
justified for coastal states bordering the Oceans, 
unilateral and absolute exercise of this right, 
may have adverse effects on the rights and 
interests of the dates bordering narrow seas and 
create new problems and conflicts in the region, 
in such cases, an extension by a Btate of its 
territorial sea should be valid only ii consented 
to or acquiesced by other riparian dates concerned. 

The acceptance ox 1 2 nautical mile as 
maximum breadth of territorial sea does not 
ioscg jure transform the waters up to that limit 
into territorial waters, but mex’ely gives the 
coastal State the right to extend the limits ox 
Its territorial sea. upto the maximum limit. 

in order to gain universal acceptance for tne 
Convention it is important to make a special 
provision in the Convention that would indicate 
that this right shall be exercised with regard to 
the rights and interests of other states in the 
region, 

ouch a provision is in line with the general 
principle of law that no right “is absolute, but 
Ijhat every right has to be exercised with regard 
to the competing rights of others. 

In fact, this basic principle of law is 
amply- reflected in Article 4, paragraph 5 of 
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1958 Convention on Territorial Sea and Contiguous 
tone which reads a.s follows: 

'"mo system of straight baselines may 
not be applied by a State in such a manner 
na to cut off from the high seas the 
territorial sea of another State*" 

This line of thinking should also be 
introduced in Article 2 for the maximum breadth 
of territorial sea. 

A 9 tid e 62 « Be f ini t ion of Conti ne ntal She 1 f s 

ft would not be too presumptuous to say that 
there is, by and large, a consensus in the 
Conference that ? in view of the technological 
developments, depth and exploitability criteria 
of 1958 Continental Shelf Convention are no longer 
regarded valid for the definition of the 
Continental Shelf . 

The International Court of Justice has, by 
adopting the "natural prolongation" concept., shed 
considerable light in clarifying the continental 
shelf concept. 

The International Court of Justice in 1969 
Worth Sea Continental Shelf case has explicitly 
given predominance to the geological factors over 
distance criteria, by repeatedly defining the 
continental shelf as the continuation of the. land 
territory under the sea. 

In paragraph 19 of the said decision the 
Court stated that : "... the rights of the coastal 
state in respect of the area of continental shelf 
that constitutes a natural prolongation of its 
land territory into and under the sea exist 
, ,pso facto and nb initio by virtue of its 
sovereignty over the land, and as an extension 
of it in an exercise of sovereign rights for the 
purpose of exploring the seabed and exploiting 
its natural resources#" 
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In paragraph 4 of the same judgement the 
Court states: 

,7 VJhat confers the ipso jure title which 
International law attributes to the coastal 
State in respect of its continental shelf, 
is the fact that the submarine areas 
concerned may be deemed to be actually 
part of the territory over which the 
coastal State already has dominion, — in 
the sense that, although covered with 
water, they are a prolongation or 
continuation of that territory, an extension 
of it under the seaC 

Distance criterion upto 200 nautical miles 
could also be made use of as a supplementary 
criterion for those states with narrow shelves* 

from the preceding paragraphs, it can be 
concluded that the Delegation of Turkey shares the 
definition contained in Article 62. 

However, it is necessary to elucidate and 
complement the geological concept of continental 
siiaif by giving a definition for the continental 
margin# With this view, Turkey closely followed 
the inter-sessional work done on this subject oy 
some informal working groups . 

■ in this connection, the Delegation of Turkey 
would like to emphasise that continental shelf 
ao a physical and geological concept exists by 
definition both before 200 miles and beyond it, 
according to the extension of the natural 
prolongation. It is not a concept only lor the 
coastal states which border the oceans and 
possess broad shelves, but also constitutes the 
source of sovereign rights of the states in 
narrow seas. Therefore, it is not realistic to 
confine the definition of the continental margin 
to that portion of the shelf beyond 200 nautical 
miles. 
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4 - Article a . 61 an d .70 « Deli mi tation o f the 
j ! 1 x: o.i ii.B. Lve Economic Zone a nd the Continenta l Shelf : 

Both in the States* practice and in the 
international law, it is widely accepted that 
do limitation between adjacent and opposite states 
should be effected by agreement between the 
parties in accordance with equitable principles. 

in 1969 judgement of the International Court 
of Justice it is concluded that the median line 
method is not a rule of international law, but 
one of the methods that can be employed and that 
the median line method does not yield equitable 
results in every case. 

These views are also reflected to a certain 
extent ’in Articles 61 and 70 of the Informal 
Single Negotiating Text. However, one major 
drawback of these two articles is the automatic 
application of median line or the equidistance 
method until an agreement is reached. Median 
line as an interim regime might cause serious 
difficulties for the parties involved to find a 
negotiated settlement since it might encourage 
both parties or one of them to initiate exploration 
and exploitation activities in the disputed area, 
thus prejudging the final outcome of the negotiations, 
fur ther more, the party which favours median line 
will be reluctant to conduct meaningful negotiations, 
since as long as the negotiations remain 
unconcluded, the regime in force wouid be the median 
line or equidistance. 

Thus, the main principle of effecting the 
delimitation by agreement in accordance with 
equitable principles, will in fact, be rendered 
meaningless if median line, as an interim solution, 

Is accepted . 

ft might also be asked whether it will not be 
more appropriate to leave to the discretion of the 
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dispute settlement mechanism mentioned in 
paragraph 2, to decide tor an interim measure 
which it deems best, taking into consideration 
the requirements of each individual case. 


a „ Arti cle, 1 32 _. Reg ime of Islands : 

One of the major shortcomings of the -1958 
Conventions was their failure to come to grasp 
with the question of islands. It is imperative 
to remedy this shortcoming in the future 
Convention, especially in view of the fact that 
the new Convention will attribute vast ocean 
spaces to the coastal states. 

Turkish views on this subject are well known 
and need not he repeated here. However, it is 
unfortunate that in Article 132 of the Informal 
Single Negotiating Text, no attempt is made to 
deal with the problems which will face the 
international community as the consequence of the 
future Convention. 

Furthermore, the way Article 132 is drafted 
does not even deal with the specific problems 
islands present within the context of delimitation. 
If Article 132 is taken into consideration 
together with Articles 61 and YO concerning the 
delimitation of economic zone and continental 
shelf, it may be concluded that effects of the 
islands on the delimitation will not be taken into 
account in negotiations inspite of any - inequitable 
results they might create. This is a major 
defect which needs to be remedied. 


6 .» Art icles 1 33 - 1 33 . Enclosed a nd_gemi r enclose(i S eas 

There are two aspects of the question of 
unclosed and semi-enclosed seas : The first is that 
many new provisions that might be adopted in the 


Approved For Release 2002/08/14 : CIA-RDP82S00697R0004001 5001 1-8 



Approved For Release 2002/08/14 : CIA-RDP82S00697R0004001 5001 1-8 


; ' Lib or e Convent i on * will j e op ard ize the x nt ei e s b s 
of bhose countries bordering enclosed and 
ooau -enclosed seas, and create adverse effects 
for them * 

The second aspecb xs that geographical 
c naracteristics of enclosed and semi-enclosed 
noas necessitate a close co-operation among the 
o cunt r ie s in those seas - 

Thus 9 i 1: x s access ary x or b ne inn ui e 
Convention to embody articies which wall 
safeguard rights and interests ox the otates in 
the enclosed and sen x-enciosed seas and ab the 
: jaiuo time maintain an effective co-operation among 

bhcm „ 

A separate regime for* enclosed and semi-enciosed 
ocas is an imp or bant device to strike a balance 
between the interests of oceanic coastal states 
and states bordering narrow seas, in order to 
improve the chances of a successful outcome ox 
the Conference . 

Regarding the related articles in the informal 
1 ingle Negotiating Text, article Vil, which is a 
definition article, might serve as a useful basis 
to improve upon. 

Article 134, confines itself to the question 
Of co-operation in enclosed and semi-enclosed seas, 
but does not deal with the application of the 
provisions of the Convention in accordance with 
the special requirements of the enclosed and 
semi— enclosed seas. 

it will also be preferable to have certain 
flexibility in Article 154 by not preparing an 
exhaustive list for the areas of co-operation. 

.Article 155 which was never a subject of 
discussion or a proposal, constitutes a major 
drawback for the endeavours to strike a balance 
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bo tween the interests of States bordering enclosed 
and semi-enclosed seas and oceanic coastal scales. 

Tn.o main purpose of including special provisions 
for enclosed and semi-enclosed seas is to 
harmonize the application oi some general 
provisions of the future Convention with the 
special requirements of the enclosed and 
semi-enclosed seas. Without such a harmonizing 
article, an absolute application ot all the 
voneral provisions ox the Convention in the 
enclosed and semi— enclosed seas will inevitably 
lead to inequitable results and will cause new 
conflicts. Article Idh, on the contrary, subjects 
l;he implementation of the provision oi this 
chapter , to the condition of their being consistent 
with the general provisions, in other words. 

Article 1 ph reverses the natural sequence and 
distorts the basic aim of these provisions. • With 
liliis provision remaining, it may even be asked 
whether it is worth including a special chapter 
in the convention for the enclosed and semi-enclosed 
seas . 
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TOPICS FOR DISCUSSION SUGGESTED 
BY MEI1BER GOVERNMENTS 


.6 a e glade SH o 

Del i iie at ion of Rase i me . 


JAPAN:' 


Continental Shelf and subject 
allocated to Committee 1 (Sea-bed 
and Ocean Floor, the sub-soil thereof 
Beyond, the limits of national 
jurisdiction) . 


REPUBLIC OF KOREA: 


( i ) The Territorial Sea and the 
0 o nt igu ou s Zone ; 

( 2 ) The Exclus ive Ec onomic Zone 
and fishery problems; 

( B ) Co nt ine nt al She 1 f ; and 

(4,) Archipelagos and regime of islands. 


St I MURA: 

(]) Discussion may be concentrated on 
Committee i problems* as these 
problems appear to be critical at 
this stage . 

(2) Only the most important issues 

before Committee I should be dealt 
with* It is believed that the 
following constitutes the most 
important issues before Committee L 

(A) Whether and if so, on what basis 
should access to the sea-bed for 
the purpose of exploration and. 
exploitation be controlled; 

(U) Whether and if so, on what basis 
and by what institutional 
t x cr a n ge me nt s sh oul d t he 
production of minerals from sea 
Led sources be controlled. 

What are the interests sought 

to be protected by such 

arr ange me nt s ? Sh ruld pr oduc t ion 
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control be effected through the 
control of access by the 
authority? 

(C) The functions of the organs of 
the authority and the suggestion 
that each such organ should 
have exclusive and separate 
competences . 

(D) The composition of the organs 
of the authority. 


u = 


T ANZANI A: 


( 1 ) Te rr it or ial Se a ? 

(2) Exclusive Economic Zone; 

(3) Rights of landlocked States; and 

(4) Straits used for International 
Navigation. 


THAILAND ,2. 

(i) Exclusive Economic Zone; 

( 2 ) Co nt i ne n t a 1 She 1 f ; 

( p } Arch ip el ago ; 

(4) Delimitation of Marine Spaces; and 

(5) Regime of Islands. 

TURKEY: 

( I) Breadth of the Territorial Sea; 

( 2 ) Co nt i ne n t al She 1 f ; 

(3) Delimitation of Continental Shelf 
'between adjacent and opposite States 

(4) Delimitation of outer margin of 
0 o n 1 1 ne nt a 1 She If ; 

(5) Regime of the islands; and 

(6) Enclosed and Semi-enclosed seas. 
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POSITION ON THE) 
i op b 


There is an increasing awareness in the inter- 
.aationai community that the present law of the sea? 

• •• J - L ^ exists today , is inaderuate to meet the legiti- 
-uvo interests of all countries* The unprecedented 
advances in science and technology and the emergence 
Into sovereign independence of over sixty states in 
ijno past decade have clearly underscored the need for 
revision# There is growing recognition that the laws 
should protect, in particular, the interests of develop- 
L ag .countries who, as a result of c ol o ni al sub j u ga t i o n 
and numerous past injustices ware unable to have their 
.interests reflected or .safeguarded by the old traditional 
nans* The Third Uni ted Nations Conference on the Law 
of the tfea,is , therefore , entrused with the task of 
revising and safeguarding the legitimate interests of 
nil countries and particularly developing countries.* 

;-n one of the issues of crucial interest to •Bsingla- 
(iesli and which is indeed a fundamental starting ooint 
in the delimitation of the various zones of maritime 
jurisdiction of any State relates to the delineation of 
baselines* A close look at any map of our region clearly 
UJ.ustra.tes xhe peculiar .characteristics of our coastline 
which is among the most heavily indented in the world. 

J • . . Article 4 ox the 1958 Geneva Convention ori the 

Territorial Sea takes into account, among other things, 
the geographical configuration of the coast of state si in 
do xermining baselines. We are all aware of the history 
and background leading to the formulation of this article. 
The World Court in the Anglo-Norwegian Fisheries Case of 
19 51 observed that 

1A State must be able to determine the latitude 
necessary in order to be able to adapt its 
delimitation to practical needs and local 
ro oui r em ent s . * ? 

1, It is our submission that the motive spirit under- 
lying Article 4 is the' need to take into account the 
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pacularities of the coasts of. littoral states in the 
of employing baselines. the essence of the 
provisions of Article 4 is that it is .geography which 
yuj.. dictate the le s olu ti on . ' Law cannot be 
divested from the facts of life and ought to be suited 
to local, requirements. The Uh Conference is to for- 
mutate a., legal framework which vail be durable , practical 
■;uid equitable and which will- indeed be universal , in 
t hat it ensures the interests of all countries. If the 
formulation ignores these basic attributes there is 
a great danger that it will give' impetus to unilateral 
action and open the door to chaos and conflict. 

! ) y it was motivated by these considerations and the 
spirit underlying Article 4? that the leader of the 
Bangladesh delegation and the former Foreign Minister 
of .Bangladesh, H.EL Mr. -Justice Abu Sayeed Chowdhury, 
stated at the Plenary Seas on the' Caracas Conference 
on 3rd. July, 1974 that owing to the geo-morphological 
peculiarities of her coast Bangladesh, favours a variation 
of tun . straight baseline- on the depth method to suit its 
local requirements. Bangladesh takes the position that 
iuie regime of the straight baseline recognised by the 
1951 Convention takes into account the diversity of 
facto and geographical and geological peculiarities of 
v.;hvi coasts of lit tor el states and, therefore, implicitly 
permits the employment of baselines on the depth-method. 

0. > fixe specific considerations end basic interest 

that led Bangladesh to favour the depth-method of our 
baseline are detailed below. In this regard attention 

1, u drawn to the map of Bangladesh. 

7- Almost the entire area of Bangladesh c onstitutes 
cue integrated drainage basin involving a plain tract 
and a flood-plain which is the confluence of two mighty 
rivers - the Ganges and Brahmaputra. These two rivers 
meet and flow in meandering and braided, channels into 
the Bay of Bangal^ The combined delta of these two 
rivers and their numerous tributaries is larger than 
that formed by the Nile and is in fact the most specta- 
cular and widest coastal plain in the planet. Geo-physical 


Approved For Release 2002/08/14 : CIA-RDP82S00697R0004001 5001 1-8 



^Approved For Release 2002/08/14 : CIA-RDP82S00697R0004001 5001 1-8 


Inures play a major role in the evolution and 
behaviour of the coast ;? 1 regions of Bangladesh which, 
L.aruugh cue ages* has been affected and dominated by 
vhe impact of nature on its regional hydrology. The 
! * ,y o.:.i j. li c s ox one rivers of Bangladesh are even more 
u ompli caked oe cause of the marked influence of *;he 
’ JOa * The combined discharge of the Ganges and Brahma- 
putra system totally alters the flow of the current 
aild the leve l and surface density of the B a y of Bengal* 
Ins rivers of Bangladesh carry down to the Bay a 
colossal discharge of 2 billion tons of silt a year and 
* ' ® bi ne d f 1 o w of t he ri v e r system is a,b out 5 
million cubic ft. per second. There is, in fact ? no 
o'clar.sea in the world which is so wholly under the 
domination of its tributary rivers. The sea-1 eve! 
during .the monsoon period rises by 4 feet at Chittagong., 

■• Ij tf°nld record. ihrougn the mouth of this riverine 
ys oem flows waters swollen by the world 1 s heaviest 
.c_ix.tUall* The shores of Bangladesh have " consequently 
o xperienced the massive impact of several natural 
phenomenon* The cumulative effects of river flood ? 
monsoon rainfall, cyclonic storms and tidal surges have 
o onxx'i. ou bed to a continuous process of erosion and 
Li.aoa.lxng* The results of all the above-mentioned factors 
have been monumental on Bangladesh's coast. It has the 
f oil owl ng c ha r ac t e ri s ti c s : - 

v a ) Ji hi ghl y s hi f ti rxg and u n s t abl e baseli ne . 

As a result of the continuous process of 
alluvium sil ration and sedimentation , • the 
submarine areas off the coast are being 
uuii c up. Mud -banks and low-* tide elevations 
appear and disappear over relatively short 
periods of time. The coastline is, therefore, 
c o n s t an tl y f 1 u c tu a t i ng* 

(b) In terms of channel stability the situation 
xb even more precarious. It is a known 
j-aeG to most hyd.rographers and navigators 
concerned with the Bay of Bengal that off- 
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uuoree waters of Bangladesh are among the ' 
moat hazardous to navigate due to the 
shallowness of the waters and the shifting 
navigational channels. It is indeed a fact 
i^nao no mechanised vessel can traverse the 
waters m a course parallel to the const. 
I'.lms if a ship wanted to proceed within 
•Bangladesh from Chittagong on the' east coast 
•co ihui.na on the west coast of Bangladesh, 
xc could not do 30 without preceeding due 
sourh from Chittagong on the open sea - 
than west across the Bay of Bengal and then 
north to reach Khulna* 


‘* a ^cbrsmel.v important and remarkable feature .for 
•uiiugtadesn is that the huge amount of silt carried by 
Its livers into the Bay of Bengal has made it possible 
for Bangladesh ultimately to dyke and drain an area 
wiUch is equal :i.n size to almost two- thirds of Bs.'igla- 
U0!, ' J * ’ ,Lms is ‘ bhe Bangladesh estuarine fan adjoining 
our coast, fills is where nature is patiently laying 
’• n,yer upon -’’•a.yer of sedimentation - the foundation of 
the extension of the Bangladesh delta. Satellites 


v eying chis area havs confirmed -the possibilitv of 

l niS . f r Ct in the "hear future. For a country with 

1 ' m ™ixion people on 55^000 souaremilos of land the 
development of this area, will constitute not only a 
’ 1 ^ 9 s si fcy bxi t an i ni p e r a ti ve » 


fo aura* up , -Bangladesh coastal waters have the 
full owing characteristics 

(l) The estuary of Bangladesh is such that no 

suable water line or the demarcation of land- 
word and aeaword area exists. 

{ 2 ) The continual . process- of alluvion and 

sedimentation forms mud— banks and the area, 
ia so shallow as to be n on-navigable by 
other than small boats. 
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(;)) The navigable channels of land through the 
aforesaid banks are eontinously changing 
their courses and require soundings, and 
demarc ati on so that they pertain to the 
character of the river m'bu the and inland 
./ate r a • 

JO. These basic geo-morphological peculiarities seek 
to justify the depth-method baseline from which- the . 
territorial waters is to be measured is expressed by 
moans of straight line linking geographical co-ordinates 
which, -lay on certain depth of coastal waters.. 

i U As it was' submit zed earlier that Article 4 
implicitly recognises this me thod of baseline. What 
-Bangladesh delegation desires is that in the future 
Convention, this article may be made more explicit and 
a formulation may be introduced to give expression to 
this idea. At Caracas Bangladesh introduced a foi mu- 
tation which reads as follows 

* s f n localities where no salable low— water line 
exists along the coast due to continual process 
of alluvion and sedimentation and where the seas 
adjacent to the oo~st are so shallow as to he 
non-navi gable by other than small boats and 
pertain to the character of inland waters , 
baselines shall be drawn linking appropriate 
points on the sea adjacent to the coast not 
o xce e di ng 10 f a thorn line. n 

I 2. .After careful c onsi de rati on , however , and taking 
account both of the need to reach one agreed text as 
also the fact that our previous - formulation is not an 
innovation of Article 4, Bangladesh submitted the follow- 
ing formulation at a Sub. Committee meeting in Geneva 
in April 1975 : — 

h The 1 oc al i ti e a v'i ere the coast 1 i n e is deep! v 
indented and cut into or if there is a fringe 
of island along the coast in. its immediate 
vi cinity or if the ^ter .adjacent _to- the coast 
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b*> marked b v continual process of plluvi on ? >, r» q 
oroajbin^ a highly unstable^low 
;vf a ta r X.x ne t.ae me th o d of t he s 1 rai ght baseline 
joining appropriate points on the c oasts or 
on .filth op a stnl waters may be employed in drawing 
the baseline from which the breadth of terri- 
torial sea. is measured, M 

it. This is a proposal which Bangladesh delegation 
thought might meet the requirements of the coasts of 
11 ttox^if. . states like Bangladesh. The formulation can 
be improved upon by the Drafting Committee, 

14. Bangladesh is grateful to the Chairman of the 
hoc end Committee for attempting to meet our legitimate 
.Interests as reflected in Article 6, para, I of Part ill 
ox the Bingl®. Negotiating Text prepared during the Geneva 
Cession .of the. Conference in May * 1975« The text on 
the question of baseline does not me:. t the demands of 
our situation. Bangladesh is fully aware of the dangers 
oc arbitrary action which militate against the general 
international interests and this is precisely why 
iliugladesh has placed its case for consideration before 
the inie rn&ti onal c onvmuni tv . Bang! ad s sh belidve s' that 
the question of baseline should be discussed more thorough!, 
in the next round of negotiation in New York before 
successful formulations are spelt out in this matter and 
all the relevant factors should be considered and taken 
care of ... 

jb , Bangladesh proposal is not only justified by the 
peculiar and unique circumstances of the coast but also 
by juridical factors implicit in the evolution of 
1 international law in this field which is described in 
the following paragraphs. 

j(l In 1951 when the International Court of Justice 
laid down its judgement relating to Baseline in the 
A iglo -Norwegian fisheries Case ? certain vital, cons l- 
d orations and guiding criteria were outlined by the 
Court and these were incorporated in the 1958 Geneva 
Convention. Of particular relevance were the foil owing 
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(i) The close dependence of the territorial sea 
upon the iahfi domain. It is the land which 
confers upon the coastal state a right to 
urve waters of its coast. It followed, therefore, 
^hnt while such a state must be allowed the 
lilt ude necess ary in order to be able to_ adapt 
dil do IJpnitation to pr actical needs ar.d local 
the drawing of baselines must 
not depart to any appreciable extent from the 
general direction of the coast. 

( ■-) A fundamental consideration of particular 
importance, the Court held, wa s, t h e - more or 
ipps, el Qsa,gre. La tion ship ex isti ng, betw ee n 
ppr lain;, s ea, a re as_ and t he land forma t! or \ q 
;pM ,cji divide or surround .them . The r e all . 
question raised in the choice of baselines 
is in effect whe t he r_ ce rtain sea areas ly ing 
.wdl Mn t hese lin es , ag ’e. effi cie ntl y , closep-y 
tipked, .i?P_..tha Ja . nd... d om a.?Jl..tp b e sub j e c to 
f ha, regime o f. inter nal water s . 

Ip) finally the Court established one other 

consideration - the scope of which extended 
beyond purely geographical factors viz... the 
oglntonce of cert ain economic interests 
peculiar t o^a region v .the, reality of which 
was closely evidenced by long usage. 

171 "A close analysis of the Judgement of the Coarr . 

establishes certain other factors of particular importance. 

first: The Court throughout underscored one major 

precept - namely - that any solution was to* be 
dictated by geographic realities and -that the 
coastal state would seem to be in the bert 
position to appraise the local conditions 
dictating the solution of its baselines. 

ipgpnd: The Court to some extent recognised the 

M o r we gi an c on t e nt i o n th a t rules of ante r* ■ • - 
national law ought to take into account the 
diversi ty of facts and therefore, concede that 
the drawing of baselines must be ad apte d to 
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■■''M fPPPlo f , ppodi _ti iras obtaining in different 
ISi&lii •* Norway's method of drawing .-straight 
baselines was an adaptation rendered necessary 
by local conditions. The Court, therefore, 
pointed out that in its opinion all it could 

! aoe waa th& application of general international 
.Lar to a specific use, 

|3 * Ihus the Court also conceded partly to Norway* s 
claim that its ca.se was based on c onside rati ons which , 

; later-alia, related to 

Va) geographical conditions prevailing on the 
Norwegian coast; 

i .i) the . safeguard of the vital interests of the 
j,niaabi Can bs oi: ‘fch.8 uop^bJ:iei > rirnos‘b part-g- of "t.lie 
o oun cry # i 9 e» file economic factors involved, 

i9, .is is well-known the judgement of the Court was 
iioi, universally well-received a.nd was indeed subject 
to severe criticism. The important fact is, however, 
onl -V f Gw years later its recommendations were to 
no adapted, by bne International law Commission almost 
:l:Q thelr entirety and subsequently incorporated into 
relevant Articles of the 1958 Geneva Conventions, This 
w:w lnde8 - d a crucial example of the need to adapt and 
vuou create law to meet changing circumstances of 
international life and particularly to reflect positions 
oi certain countries hitherto unrecognised. 

;:G. The past history of the evolution of international 
■ ^ " our opinion has, 'cherefore, underscored certain 
basic factors crucial to our ea.se:- 

■iimtij: ~ that having regard to the great variety 
of geographic and economic conditions prevailing in the 
worxcl it was not possible to lay down uniform rules ~ 
up pi! cable co ail states, governing the extent of 
Territorial Sea and the way in which it is to be reckoned. 

jliQond. — that the present Conference has been 
convened to formulate a new Convention which would ta.ke 
1 n go accouno clie rnonume nig) changes that have occurred 
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.La the 17 years since the adoption of the Geneva. 

U onve n ti on s * 31 no e 1958 , s eventy e r* g o c ount rl e s 
have emerged into sovereign independence , States 
whose varied interests could not have possibly been 
r a f 1 ected in t r ad i tio n a! inte rn a 1 1 o n sX 1 aw . Moreover, 
this intervening period has also witnessed among the 
most dynamic advances in science and technology that 
ho.vo rendered obsolete many of the hitherto.,,, accepted 
customary norms of international law* In the juridical 
Hold also j dramatic new concents have come into being 
which are more or less acceptable to the great majority 
of states in the international community. Thus the 
twelve mils territorial sea limit and the Exclusive 
0c onomi c Z : ne c one o pt c anno t be o onsid e red as rad i c al 
Innovations of the Law of Natio and which most 
c e r t at iiL y wou3. d h?.v e be e n re j ected i n 1 958 . 

8 I » The point is obvious* It is evident that in 
the absence of principles provided for in the past, 
a new set of general principles must be devised which 
mu s t re xl ec t the c he, nge s i n i n to rn - 1: ; . onal life* ad ap t 
itself to new conditions and, if necessary , create Law 
to conform to* these conditions. Thus the adaptation 
of this new Law of Nations is necessarily different 
from the "restatement n advocated by some maritime powers 
which consisted, mo rely of stating the law as it has been 
established and applied to the present without being 
concerned with any changes that it may have recently 
undergone or which it might undergo in future. 

;i;'h It is within the vital perspective of this evolving 
international law that Bangladesh has sought to justify 
her proposal-* It is, therefore, under the compulsions 
of both law and fact thaw Banglad >sh has presented the 
proposal indicated at paragraph 12 ante. 


legal and* Treaties Division, Ministry of Foreign Affairs, 
(rovernment of Bangladesh. 
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WO; I.nG GRtXJF pi?. G-RUJP ... OiLl C L 

January 19Y6 


q Ji A J'i' rn BN JM NT S TO 
P ART I Of TH 8,, MINGLE 
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Article 9 

Activities in the Area shall he undertaken in 
such a manner as to foster the he aJ- thy development of 
Ahe world economy and a balanced growth in inter- 
national trade , to promote international cooperation 
for the overall development ox ad-1 countries, especially 
o f d e ve 1 op i ng c ou nt ri e s , and t o e n su re : 

a) o:^de:dLy and sate development and rational 
ma'na g em e n t of the Area oh e i t s re s ou. roes; 

b ) e x o e;i d i ng opp o r tu ni t i e s i n t he use thereof; 

c) the generation of financial and other benefits, 
and the equitable sharing of such benefits 

tab. lug into particular consideration the interests 
and needs of the developing countries, whether 
. I a nd- *1 o c ke d or c oa 3 1 al ; 

d) just, stable and remunerative prices for raw 
materials originating either in land or in 

rthe A: .’2 a, and security of supply of such raw 
mate ri als , to co nsume r a ; 

o ) the avoidance or the minimization of any adverse 
eff-cts on the economies of developing countries 
and on the earnings from the export of minerals 
and other products originating in their territory 
wiii cli are also derived, from the Area; and 

f) the preservation and protection of t-he marine 
environment . 
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.Article 28 of thg Oonventip;*. (new paragraph) 


The C ounci 1 shall 


( ) Decide, upon the proposal of a State Party or 

on its own initiative, and after baling into consideration 
the recommendations of the Economic Planning Commission, 
the opening of part or parts of the Area for explora- 
tion and exploit - tion in accordance wi th the provisions 
of this Convention, particularly with articles 9 and 
■•< o The Council shall decline to open any part or paros 
of the Area when examination of all available data indi- 
cates that it is inconsistent with the provisions oi 
this Convention, and in particular with articles 9 and 90. 
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'J'J.'IS EG CffisT ONIIG PLANNING COMMISSION 
Article 30 

1 „ Members of the Economic Planning Commission shall 
have ape r op ri a to oualifi c a ti on s sill e :rp erience relevant 
to mining and the management of mineral resource activi- 
ties, and international trade and finance. 

ilie Commission shall advise the Council in the 
exercise of the Council 1 s economic planning functions and 
m ah e s uc h specie 1 s t u d i es a 1 d r ep :: r to on t he s e f un c t i o n s 
as may be required by the Council* 

3 a the Commission, in consultation with the competent 

organs- of the United Nations , specialised, agencies, 
p reducers r o rgani sati oils , consume r s * organi sati one and 
parties to commodity and/or buffer stock arrangemements , 
shall review the trends of, and factors aide c ting supply, 
demand and prices of raw materials which may be obtained. 
from the Area and , bearing in mind the interests of both 
c o n su mi ng and 1 and -based miner ?1 p roduci ng c ou n t r i e s , and 
In particular the developing countries among them, make 
recommend atiors to the Council on programmes and measures 
with respect to the implementation of tnis Convention 
wi t hi n the f r ame wo rk of p a r eg r ap h 2 above ^ in parti cul ar 
the Commission shall make rec omm e nd ations regarding the 
n g go ti a ti on of, and participation in commodity and/or 
buffer stock arrangements and submit schedules of the 
extent of the Area or the volume of its resources which 
would be made available for exploitation. 

/].* If a situation referred to in article 9, paragraph 

■i j of this Convent! on arises, or is likely t© arise, the 
State or S Aat Parti e s concerned nay bring it to the 
attention of the Commission. The Commission shall forth- 
with investigate this situation and shall make appropriate 
r o comm e nd. ati > . i \ s t o the 0 ounei 1 . In its i nve s ti ga ti ons 
the Commission may, if it deems necessary, consult with 
states Parties and with the competent intergovernmental 
organisations in accordance with paragraph 3 o± this 
article* 
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.!> ar a^-rap h. \ ~k 


■j,- The Authority shall encourage tne c undue « ox 
gone rai survey operations prior ' c0 exclora <<i on £aft& 
to that end ;;h a U- regularly open for general survey 
tlie sea-bed and ocean floor of such oceanic areas as 
:li: .e determined by it to be of inter st for this 
purpose/. Without prejudice to the right of tne 
Authority to carry out general surveys in rhe Area, 
these activities may be carried out by any entity which 
enters into a contract with the Authority and accepts 
the obligations imposed by paragraph 10 of this Annex. 


n 


'er vi 


survey operations sliai- not be o£ an 


exclusive characte--. Authority may award more than 

one contract for general survey operations in the same 
area. 

pr bis.- The Authority will only open for purposes of 
exploration and exploitation part or parts of the Area 
determined by it to be of commercial interest on the 
basis of sufficient supporting data. Such exploration 
;?n d exploit lion shall be conducted directly ay tne 
Authority in accordance with part B and, within the 
.Limits it may determine in accordance with paragraph 
0 ( f ), through States Parties to this Convention, or 
State Enterprises, or persons natural or juridical vhieh 
possess the nationality of such States, or are effecti- 
vely controlled by them or their nationals, when 
sponsored by a State Party, by entering into contracts 
f r associated operations in accordance with paragraphs 
l 5 and. 6 * 
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